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Symbols for procedures 

 * Consultation procedure 
  majority of the votes cast 
 **I Cooperation procedure (first reading) 
  majority of the votes cast 
 **II Cooperation procedure (second reading) 
  majority of the votes cast, to approve the common  position 
  majority of Parliament’s component Members, to reject or amend 

the common position 
 *** Assent procedure 
  majority of Parliament’s component Members except  in cases 

covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty 

 ***I Codecision procedure (first reading) 
  majority of the votes cast 
 ***II Codecision procedure (second reading) 
  majority of the votes cast, to approve the common position 
  majority of Parliament’s component Members, to reject or amend 

the common position 
 ***III Codecision procedure (third reading) 
  majority of the votes cast, to approve the joint text 
 
(The type of procedure depends on the legal basis proposed by the 
Commission.) 
 

 
 
 
 

Amendments to a legislative text 

In amendments by Parliament, amended text is highlighted in bold italics. In 
the case of amending acts, passages in an existing provision that the 
Commission has left unchanged, but that Parliament wishes to amend, are 
highlighted in bold. Any deletions that Parliament wishes to make in 
passages of this kind are indicated thus: [...]. Highlighting in normal italics is 
an indication for the relevant departments showing parts of the legislative 
text for which a correction is proposed, to assist preparation of the final text 
(for instance, obvious errors or omissions in a given language version). 
Suggested corrections of this kind are subject to the agreement of the 
departments concerned. 
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION 

on the proposal for a directive of the European Parliament and of the Council on 
amending Directives 2006/48/EC and 2006/49/EC as regards banks affiliated to central 
institutions, certain own funds items, large exposures, supervisory arrangements, and 
crisis management 
(COM(2008)0602 - C6-0339/2008 – 2008/0191(COD)) 

(Codecision procedure: first reading) 

The European Parliament, 

 

– having regard to the draft Commission directive amending certain annexes to Directive 
2006/48/EC of the European Parliament and of the Council as regards technical provisions 
concerning risk management, 

– having regard to the Commission proposal to the European Parliament and to the Council 
(COM(2008)0602) , 

– having regard to Article 251(2) and Article 47(2) of the EC Treaty, pursuant to which the 
Commission submitted the proposal to Parliament (C6-0339/2008), 

– having regard to Rule 51 of its Rules of Procedure, 

- having regard to the report of the Committee on Economic and Monetary Affairs and the 
opinion of the Committee on Legal Affairs (A6-0000/2008) 

1. Approves the Commission proposal as amended; 

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend the 
proposal substantially or replace it with another text; 

3. Instructs its President to forward its position to the Council and the Commission. 

Amendment  1 

Proposal for a directive – amending act 
Recital 3 
 

Text proposed by the Commission Amendment 

(3) Therefore, it is important to lay down 
criteria for those capital instruments to be 
eligible for original own funds of credit 
institutions and to align the provisions in 
Directive 2006/48/EC to that agreement. 
The amendments to Annex XII to Directive 

(3) Therefore, it is important to lay down 
criteria for those capital instruments to be 
eligible for original own funds of credit 
institutions and to align the provisions in 
Directive 2006/48/EC to that agreement 
while taking into account the importance 
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2006/48/EC result directly from the 
establishment of those criteria. The 
eligibility criteria should refer to the most 
subordinated instruments of a credit 
institution that does not have proprietors 
or shareholders under national law, such 
as certain members' certificates of 
cooperative banks, insofar as the 
respective capital has been paid up and 
ranks after all other claims. 

of strong core capital base to be able to 
absorb losses and maintain lending 
during periods of severe economic and 
financial stress. The amendments to 
Annex XII to Directive 2006/48/EC result 
directly from the establishment of those 
criteria. Original own funds referred to in 
Article 57(a) of Directive 2006/48/EC 
include all instruments that are regarded 
under national law as equity capital, rank 
after all other claims during liquidation 
and fully absorb losses pari passu with 
ordinary shares on a going concern basis. 
These instruments may include 
instruments providing preferential rights 
for dividend payment on a non cumulative 
basis, provided that they are included in 
Article 22 of Directive 86/635/EEC, rank 
after all other claims during liquidation 
and fully absorb losses on a going 
concern basis pari passu with ordinary 
shares. Original own funds referred to in 
Article 57(a) of Directive 2006/48/EC also 
include any other instrument under credit 
institutions' statutory terms taking into 
account the specific constitution of 
mutuals, co-operative societies and 
similar institutions and which are deemed 
broadly equivalent to ordinary shares in 
terms of their capital qualities. 
Instruments that do not rank after all 
other claims during liquidation or that do 
not absorb losses on a going concern 
basis pari passu with ordinary shares are 
included in the category of hybrids 
referred to in Article 57(ca) of Directive 
2006/48/EC. 

Or. en 

Justification 

A clarification of wording is needed, as the current text creates a number of 
misunderstandings. Furthermore, the financial crisis demonstrates the importance of a strong 
core capital base able to absorb losses. 
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Amendment  2 

Proposal for a directive – amending act 
Recital 5 
 

Text proposed by the Commission Amendment 

(5) For the purpose of strengthening the 
crisis management framework of the 
Community, it is essential that competent 
authorities coordinate their actions with 
other competent authorities and where 
appropriate with central banks in an 
efficient way. In order to strengthen the 
efficiency of prudential supervision of 
parent credit institutions authorised in the 
Community and to allow competent 
authorities to better carry out the 
supervision of a banking group on a 
consolidated basis, supervisory activities 
should be coordinated in a more effective 
manner. Therefore, Colleges of 
Supervisors should be established. The 
establishment of colleges should not affect 
the rights and responsibilities of the 
competent authorities under Directive 
2006/48/EC. Their establishment should be 
an instrument for stronger cooperation 
whereby competent authorities reach 
agreement on key supervisory tasks. The 
colleges should facilitate the handling of 
ongoing supervision and emergency 
situations. The consolidating supervisor 
may, in association with the other members 
of the college, decide to organise meetings 
or activities that are not of general interest 
and therefore streamline the attendance as 
appropriate. 

(5) For the purpose of strengthening the 
crisis management framework of the 
Community, it is essential that competent 
authorities coordinate their actions with 
other competent authorities and where 
appropriate with central banks in an 
efficient way. In order to strengthen the 
efficiency of prudential supervision of a 
banking group on a consolidated basis, 
supervisory activities should be 
coordinated in a more effective manner. 
Therefore, Colleges of Supervisors should 
be established. The establishment of 
colleges should not affect the rights and 
responsibilities of the competent 
authorities under Directive 2006/48/EC. 
Their establishment should be an 
instrument for stronger cooperation 
whereby competent authorities reach 
agreement on key supervisory tasks. The 
colleges should facilitate the handling of 
ongoing supervision and emergency 
situations. The consolidating supervisor 
may, in association with the other members 
of the college, decide to organise meetings 
or activities that are not of general interest 
and therefore streamline the attendance as 
appropriate. 

Or. en 

Justification 

The efficiency of prudential supervision of the whole banking group should be strengthened. 
 



PE416.308v01-00 8/29 PR\755060EN.doc 

EN 

Amendment  3 

Proposal for a directive – amending act 
Recital 7 
 

Text proposed by the Commission Amendment 

(7) Competent authorities should be able to 
participate in colleges established for the 
supervision of credit institutions the parent 
institution of which is situated in a third 
country. The Committee of European 
Banking Supervisors should provide, 
where necessary, for non-binding 
guidelines and recommendations in order 
to enhance the convergence of supervisory 
practices pursuant to Directive 
2006/48/EC. 

(7) Competent authorities should be able to 
participate in colleges established for the 
supervision of credit institutions the parent 
institution of which is situated in a third 
country. The Committee of European 
Banking Supervisors should provide, 
where necessary, for non-binding 
guidelines and recommendations in order 
to enhance the convergence of supervisory 
practices pursuant to Directive 
2006/48/EC. In order to avoid 
inconsistencies and regulatory arbitrage, 
which could result from differences in the 
approaches and rules applied by various 
colleges, guidelines on the proceedings of 
rules governing colleges should be 
developed by the Committee of European 
Banking Supervisors (CEBS). 

Or. en 

Justification 

It is important to avoid regulatory arbitrage that could result from differences in approaches 
applied by different colleges and to ensure that various colleges operate in a consistent and 
coherent manner. These objectives should be achieved by entrusting CEBS with the 
elaboration of guidelines on colleges' rules/proceedings. 
 

Amendment  4 

Proposal for a directive – amending act 
Recital 8 a (new) 
 

Text proposed by the Commission Amendment 

  (8a) Colleges of supervisors are a 
considerable temporary step forward in 
streamlining EU supervisory cooperation 
and convergence. In order to achieve the 
necessary level of EU supervisory 
convergence and cooperation, and to 
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underpin the stability of the financial 
system, further supervisory integration 
should be pursued. Such integration 
should result in a decentralised European 
System of Banking Supervisors building 
on the model of the European System of 
Central Banks. To this purpose, by 31 
January  2010, the Commission should 
review Article 129 of Directive 
2006/48/EC and submit any appropriate 
proposals while taking into account the 
proposal of the High Level Group on 
cross-border financial supervision. 
Should there, by 31 January 2010, be no 
substantial progress towards decentralised 
European System of Banking Supervisors, 
supervisory arrangements with stronger 
role for a consolidating supervisor should 
be introduced. 

Or. en 

Justification 

The proposed colleges of supervisors are a temporary step towards a new architecture of 
supervision. The financial crisis has highlighted weaknesses in EU supervision and also in the 
consolidating supervisor model. Therefore, further supervisory integration and a new 
proposal which takes into account lessons of the financial crisis, i.e. with regard to EU 
financial stability, and the outcome of the parallel discussions on supervisory arrangements, 
i.e. the upcoming report of the High level Group under the leadership of J. de Larosière is 
necessary. 
 

Amendment  5 

Proposal for a directive – amending act 
Recital 14 a (new) 
 

Text proposed by the Commission Amendment 

  (14a) In order to avoid regulatory 
overlaps or inconsistencies the obligations 
on ECAIs (such as those concerning 
disclosure and transparency) should be 
consistent and coherent. 

Or. en 
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Justification 

The Parliament has already pointed out in relation to the Commission CRD comitology 
proposal that regulation of credit rating agencies ("ECAIs" in CRD terminology) should be 
consistent and coherent. In practice, this means aligning the regulation of ECAIs in the CRD 
with the new CRA Regulation. The Commission comitology proposal also contains 
measures concerning rating agencies. These should be subject to co-decision. 
 

Amendment  6 

Proposal for a directive – amending act 
Recital 15 
 

Text proposed by the Commission Amendment 

(15) It is important to remove 
misalignment between the interest of firms 
that 're-package' loans into tradable 
securities and other financial instruments 
(originators) and firms that invest in these 
securities or instruments (investors). It is 
therefore important for originators to retain 
exposure to the risk of the loans in 
question. In particular where credit risk is 
transferred by securitisation, investors 
should make their decisions only after 
conducting thorough due diligence, for 
which they need adequate information 
about the securitisations. 

(15) It is important to remove 
misalignment between the interest of firms 
that 're-package' loans into tradable 
securities and other financial instruments 
(originators) and firms that invest in these 
securities or instruments (investors). It is 
also important to distinguish 
securitisations, where the interests of the 
originator or sponsor and the interests of 
investors are aligned, because, for 
example, the originator or sponsor retains 
an interest in the underlying assets, from 
those where they are not aligned. There 
should be differentiated regulation for 
these two types of securitisation, including 
as concerns penalties for non-compliance. 
In addition, such regulation needs to be 
proportionate. It is therefore important for 
originators to retain exposure to the risk of 
the loans in question. In particular where 
credit risk is transferred by securitisation, 
investors should make their decisions only 
after conducting thorough due diligence, 
for which they need adequate information 
about the securitisations. The measures to 
address the potential misalignment of 
these structures need to be consistent and 
coherent in all relevant financial sector 
regulation. The Commission should put 
forward appropriate legislative proposals 
to ensure such consistency and 
coherence. 
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Or. en 

Justification 

The Commission proposal should distinguish between securitisations, where the originator or 
sponsor retains an interest in the underlying assets and originates those assets, and 
securitisation, where the originator or sponsor has no such involvement. In the former case 
the interests of the originator or sponsor and the investors are already aligned, so that the 
rationale for much of the Commission proposal falls away. In the latter case the rationale 
applies. The Commission proposal also lacks proportionality. Furthermore, a consistent and 
coherent approach in addressing potential misalignment must be ensured. To this purpose, 
the Commission should put forward appropriate legislative proposals.  
 

Amendment  7 

Proposal for a directive – amending act 
Recital 19 
 

Text proposed by the Commission Amendment 

(19) In particular the Commission should 
be empowered to amend Annex III of 
Directive 2006/48/EC in order to take 
account of developments on financial 
markets or in accounting standards or 
requirements which take account of 
Community legislation, or with regard to 
convergence of supervisory practice and to 
alter the percentage specified in Article 
111(1) of that Directive to take account of 
developments on financial markets. Since 
those measures are of general scope and 
are designed to amend non-essential 
elements of Directive 2006/48/EC, they 
must be adopted in accordance with the 
regulatory procedure with scrutiny 
provided for in Article 5a of Decision 
1999/468/EC. 

(19) In particular the Commission should 
be empowered to amend Annex III of 
Directive 2006/48/EC in order to take 
account of developments on financial 
markets or in accounting standards or 
requirements which take account of 
Community legislation or with regard to 
convergence of supervisory practice. Since 
those measures are of general scope and 
are designed to amend non-essential 
elements of Directive 2006/48/EC, they 
must be adopted in accordance with the 
regulatory procedure with scrutiny 
provided for in Article 5a of Decision 
1999/468/EC. 

Or. en 

Justification 

The Commission proposes to add comitology powers beyond that which is strictly necessary, 
i.e. including Annex III with the other Annexes that the Commission can already amend by 
comitology. 
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Amendment  8 

Proposal for a directive – amending act 
Recital 19 a (new) 
 

Text proposed by the Commission Amendment 

  (19a) The crisis has underlined a need to 
examine how regulation and supervision 
of financial services should take into 
account the business cycle. In particular, 
there should be considerations whether 
banks need to build strong capital buffers 
and provisions through-the-cycle that can 
be used during a downturn. The crisis has 
also called into question the assumptions 
concerning correlations that underlie the 
methodology for calculating regulatory 
capital. A related concern is whether 
geographic, sector and similar 
concentration risks are adequately dealt 
with. Therefore, by 31 January 2010, the 
Commission should review this Directive 
as whole to address these issues (and, 
especially, the effects on the economic 
cycle, taking into account how valuation, 
leverage, bank capital and provisioning 
may exacerbate cyclical trends, and to 
promote through-the- cycle provisioning). 
By 31 January 2010, the Commission 
should present a report to the Parliament 
and the Council and any appropriate 
proposals. 

Or. en 

Justification 

There is a growing international consensus that the methodology for calculating regulatory 
capital requirements and prudential regulation more generally, needs to be revised to take 
account of such matters as any pro-cyclicality in the existing Basel 2-based regime and in 
accounting requirements, diversification and concentration risks and the other matters set out 
in the proposed Recital. 
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Amendment  9 

Proposal for a directive – amending act 
Article 1 – point 13 a (new) 
Directive 2006/48/EC 
TITLE V, − Chapter 2 – Section 2 – Subsection 2 – Title 
 

Text proposed by the Commission Amendment 

 (13a) In TITLE V, Chapter 2, Section 2, 
Subsection 2 the title shall be replaced by 
the following: 

 "Calculation of requirements and 
reporting requirements" 

Or. en 

Justification 

This amendment changes one of titles of the chapter 2, section 2, subsection 2 to allow for 
establishment of single European reporting. 
 

Amendment  10 

Proposal for a directive – amending act 
Article 1 – point 13 b (new) 
Directive 2006/48/EC 
Article 74 – paragraph 2 – subparagraph 1 a (new) 
 

Text proposed by the Commission Amendment 

  (13b) In Article 74(2), the following 
subparagraph 1a shall be inserted: 

 "For the communication of these 
calculations by credit institutions, 
competent authorities shall apply, by 31 
December 2012, uniform formats, 
frequencies and dates of reporting. To 
facilitate this, the Committee of European 
Banking Supervisors shall elaborate 
guidelines to introduce, within the 
Community, a uniform reporting format 
at the latest by 2012. " 

Or. en 
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Justification 

To progress in supervisory convergence, substantial progress in the area of reporting is 
necessary. Therefore, a single European reporting should be established. The CEBS should 
facilitate introduction of single reporting by elaborating guidelines to introduce uniform 
reporting formats by 2012. 
 

Amendment  11 

Proposal for a directive – amending act 
Article 1 – point 27 
Directive 2006/48/EC 
Article 122a – paragraph 1 – after point b 
 

Text proposed by the Commission Amendment 

have issued an explicit commitment to the 
credit institution to maintain, on an 
ongoing basis, a material net economic 
interest and in any event not less than 5 per 
cent in positions having the same risk 
profile as the one that the credit institution 
is exposed to. 

have issued an explicit commitment to the 
credit institution to maintain, on an 
ongoing basis, a material net economic 
interest and in any event not less than 10 
per cent in positions having the same risk 
profile as the one that the credit institution 
is exposed to. 

Or. en 

Justification 

The retention should be more substantial to be an effective deterrent. Bearing in mind that the 
Commission first proposed 15 per cent as the retention, 10 per cent seems a fair compromise.  
 

Amendment  12 

Proposal for a directive – amending act 
Article 1 – point 27 
Directive 2006/48/EC 
Article 122a – paragraph 2 – subparagraph 2 
 

Text proposed by the Commission Amendment 

Paragraph 1 shall not apply either to 
syndicated loans or credit default swaps 
where these instruments are not used to 
package and/or hedge an obligation that 
is covered by paragraph 1 

Paragraph 1 shall not apply: 

 (a) to transactions based on an index, 
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where the underlying reference entities 
are identical to those that make up an 
index of entities that is widely traded, or 
are other tradable securities other than 
securitisation positions; 

 (b) to syndicated loans, purchased 
receivables or credit default swaps where 
these instruments are not used to package 
and/or hedge a securitisation that is 
covered by paragraph 1; 

 (c) when the originator or sponsor of the 
securitisation concerned, or (in the case 
where the securitized exposures were not 
originated by the originator or sponsor) 
the original regulated lender of the 
securitized exposures, either: 

 i. originated the securitised exposures and 
retains an interest in the securitised 
exposures concerned; or 

 ii. otherwise has an interest in common 
with the investors in the securitisation 
positions concerned or in the on-going 
performance of the securitised exposures 
concerned. 

Or. en 

Justification 

The Commission proposal does not distinguish between securitisations, where the originator 
or sponsor retains an interest in the underlying assets or originates those assets, and 
securitisation, where the originator or sponsor has no such involvement. In the former case 
the interests of the originator or sponsor and the investors are already aligned, so that the 
rationale for much of the Commission proposal falls away. In the latter case the rationale 
applies. This amendment makes the distinction between these two types of securitisation. 
 

Amendment  13 

Proposal for a directive – amending act 
Article 1 – point 27 
Directive 2006/48/EC 
Article 122a – paragraph 5 
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Text proposed by the Commission Amendment 

5. Credit institutions shall establish formal 
procedures to monitor on an ongoing basis 
and in a timely manner performance 
information on the exposures underlying 
their securitisation positions. Where 
relevant, this shall include, at a minimum: 
the exposure type, the length of time the 
exposures have been held by the originator 
including the percentage held by the 
originator for less than 2 years, the 
percentage of loans more than 30, 60 and 
90 days past due, default rates, prepayment 
rates, loans in foreclosure, collateral type 
and occupancy, frequency distribution of 
credit scores or other measures of credit 
worthiness across underlying exposures, 
industry and geographical diversification, 
frequency distribution of loan to value 
ratios with band widths that facilitate 
adequate sensitivity analysis. Where the 
underlying exposures are themselves 
securitisation positions, the requirements to 
monitor and be able to access information 
shall apply to the exposures underlying 
these securitisation positions. Where the 
requirements in paragraph 4and in this 
paragraph are not met, credit institutions 
shall apply a risk weight of 1250% to 
these securitisation positions under Annex 
IX, part 4. 

5. Credit institutions shall establish formal 
procedures to monitor on an ongoing basis 
and in a timely manner performance 
information on the exposures underlying 
their securitisation positions. Where 
relevant, this shall include, at a minimum: 
the exposure type, the length of time the 
exposures have been held by the originator 
including the percentage held by the 
originator for less than 2 years, the 
percentage of loans more than 30, 60 and 
90 days past due, default rates, prepayment 
rates, loans in foreclosure, collateral type 
and occupancy, frequency distribution of 
credit scores or other measures of credit 
worthiness across underlying exposures, 
industry and geographical diversification, 
frequency distribution of loan to value 
ratios with band widths that facilitate 
adequate sensitivity analysis. Where the 
underlying exposures are themselves 
securitisation positions, the requirements to 
monitor and be able to access information 
shall apply to the exposures underlying 
these securitisation positions. Where the 
requirements in paragraph 4 and in this 
paragraph are not met in any material 
respect the competent authority shall 
impose a proportionate penalty upon the 
credit institution concerned, which, in the 
case of a penalty by way of capital charge, 
shall not exceed 150% of the risk weight 
(capped at 1250%) which would, but for 
this paragraph, apply to the relevant 
securitisation positions under Annex IX, 
part 4. The competent authority shall take 
into account the exemptions for certain 
securitisations provided in paragraph 2 by 
reducing the penalty it would otherwise 
impose under this provision in respect of a 
securitisation to which paragraph 2 
applies. 

Or. en 
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Justification 

The Commission's proposed penalty for non-compliance with paragraphs 4 and 5 of proposed 
Article 122a is disproportionate and excessive: the penalty should be scaled according to the 
gravity of the failure and reflect the relevant supervisor's judgement. The penalty should also 
reflect the distinction in paragraph 2.  
 

Amendment  14 

Proposal for a directive – amending act 
Article 1 – point 27 
Directive 2006/48/EC 
Article 122a – paragraph 10 
 

Text proposed by the Commission Amendment 

10. The Committee of European Banking 
Supervisors will report annually to the 
Commission about the compliance by 
competent authorities with this Article. The 
Commission shall, no later than December 
2014, report to the European Parliament 
and the Council on the application and 
effectiveness of this Article in the light of 
market developments." 

10. The Committee of European Banking 
Supervisors will report annually to the 
Commission about the compliance by 
competent authorities with this Article. 
The Committee of European Banking 
Supervisors shall elaborate guidelines for 
the convergence of supervisory practices 
with regard to the penalties imposed by 
competent authorities under this Article. 
The Commission shall, no later than 
December 2014, report to the European 
Parliament and the Council on the 
application and effectiveness of this Article 
in the light of market developments." 

Or. en 

Justification 

CEBS should also promote supervisory convergence in relation to penalties imposed under 
this Article for non-compliance to prevent regulatory arbitrage. 
 

Amendment  15 

Proposal for a directive – amending act 
Article 1 – point 28 - point b 
Directive 2006/48/EC 
Article 129 – paragraph 3 –subparagraph 1 − point a 
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Text proposed by the Commission Amendment 

  

  

(a) on the application of Articles 123 and 
124 to determine the adequacy of the 
consolidated level of own funds held by the 
group with respect to its financial situation 
and risk profile and consequently, the 
required level of own funds for the 
application of Articles 136(2) to each 
entity within the banking group and on a 
consolidated basis;  

on the application of Articles 123 and 124 
to determine the adequacy of the 
consolidated level of own funds held by the 
group with respect to its financial situation 
and risk profile and the required level of 
own funds for the application of Articles 
136(2) to each entity within the banking 
group and on a consolidated basis. 

  

  

  

  

  

  

  

Or. en 

Justification 

See justification for amendment 20. 
 

Amendment  16 

Proposal for a directive – amending act 
Article 1 – point 28 - point b 
Directive 2006/48/EC 
Article 129 – paragraph 3 –subparagraph 1− point b 
 

Text proposed by the Commission Amendment 

(b) on uniform formats, frequencies and 
dates of reporting for the application of 
Article 74(2) to all entities within the 
banking group. 

deleted 

Or. en 
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Justification 

See justification for amendment 20. 
 

Amendment  17 

Proposal for a directive – amending act 
Article 1 – point 28 - point b 
Directive 2006/48/EC 
Article 129 – paragraph 3 − subparagraph 2 
 

Text proposed by the Commission Amendment 

For the purposes of point (a), the joint 
decision shall be reached six months after 
submission by the consolidating supervisor 
of a report containing the risk assessment 
of the group in accordance with Articles 
124 and 123 to the other relevant 
competent authorities. 

The joint decision shall be reached not 
later than six months after submission by 
the consolidating supervisor of a report 
containing the risk assessment of the group 
in accordance with Articles 124 and 123 to 
the other relevant competent authorities. 

Or. en 

Justification 

See justification for amendment 20. 
 

Amendment  18 

Proposal for a directive – amending act 
Article 1 – point 28 - point b 
Directive 2006/48/EC 
Article 129 – paragraph 3 − subparagraph 3 
 

Text proposed by the Commission Amendment 

For the purposes of point (b), the joint 
decision shall be reached by 30 June 
2011. 

deleted 

Or. en 

Justification 

See justification for amendment 20. 
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Amendment  19 

Proposal for a directive – amending act 
Article 1 – point 28 - point b 
Directive 2006/48/EC 
Article 129 – paragraph 3 − subparagraph 4 
 

Text proposed by the Commission Amendment 

The joint decision referred to in the first 
subparagraph shall be set out in a 
document containing the fully reasoned 
decision which shall be provided to the EU 
parent credit institution by the 
consolidating supervisor. In case of 
disagreement, the consolidating supervisor 
shall at the request of any of the other 
competent authorities concerned consult 
the Committee of European Banking 
Supervisors. The consolidating supervisor 
may consult the Committee of European 
Banking Supervisors on its own initiative. 

The joint decision shall be set out in a 
document containing the fully reasoned 
decision which shall be provided to the EU 
parent credit institution by the 
consolidating supervisor. In case of 
disagreement, the consolidating supervisor 
shall at the request of any of the other 
competent authorities concerned consult 
the Committee of European Banking 
Supervisors. The consolidating supervisor 
may consult the Committee of European 
Banking Supervisors on its own initiative. 

Or. en 

Justification 

See justification for amendment 20. 
 

Amendment  20 

Proposal for a directive – amending act 
Article 1 – point 28 - point b 
Directive 2006/48/EC 
Article 129 – paragraph 3 − subparagraph 5 
 

Text proposed by the Commission Amendment 

In the absence of such a joint decision 
between the competent authorities within 
six months, the consolidating supervisor 
shall make its own decision on the 
application of Articles 74(2), 123, 124 and 
136(2). The decision shall be set out in a 
document containing the fully reasoned 
decision and shall take into account the 
views and reservations of the other 

In the absence of such a joint decision 
between the competent authorities within 
six months, the decision on the application 
of Articles 74(2), 123, 124 and 136(2) 
shall be made by consolidating supervisor 
on consolidated level. The decision on the 
application of Articles 123, 124 and 136 
(2) shall be taken by the competent 
authorities  responsible for supervision of 
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competent authorities expressed during the 
six months period. The decision shall be 
provided to the other competent authorities 
by the consolidating supervisor. 

subsidiaries  of and EU parent credit 
institution or an EU parent financial 
holding company on  an individual or 
sub-consolidated basis. When making a 
decision, the relevant competent authority 
shall take into account the views and 
reservations expressed by the 
consolidating supervisor or by the 
supervisor of the subsidiary respectively. 
The decision shall be set out in a document 
containing the fully reasoned decision and 
shall take into account the views and 
reservations of the other competent 
authorities expressed during the six months 
period. The decision shall be provided to 
the other competent authorities by the 
consolidating supervisor. 

Or. en 

Justification 

There is a need for further supervisory integration. The proposed structure of colleges of 
supervisors is a temporary step towards more supervisory convergence and integration and a 
new architecture of supervision. The colleges will also play their role in a new system. For 
the time being, the consolidated supervisor should have the last say on the consolidated level, 
whereas the last say on the local level should remain with the competent authorities 
responsible for supervision at this level. For the joint decision all views of the relevant 
authorities should be considered. 
 

Amendment  21 

Proposal for a directive – amending act 
Article 1 – point 28 - point b 
Directive 2006/48/EC 
Article 129 – paragraph 3 − subparagraph 7 
 

Text proposed by the Commission Amendment 

The joint decision referred to in the first 
subparagraph and the decision referred to 
in the sixth subparagraph shall be 
recognised as determinative and applied by 
the competent authorities in the Member 
State concerned." 

The joint decision referred to in the first 
subparagraph and the decision referred to 
in the fourth subparagraph shall be 
recognised as determinative and applied by 
the competent authorities in the Member 
State concerned." 

Or. en 
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Justification 

Consequential amendment. 
 
 
 

Amendment  22 

Proposal for a directive – amending act 
Article 1 – point 33 a (new) 
Directive 2006/48/EC  
Article 156 – subparagraph -1 (new) 
 

Text proposed by the Commission Amendment 

  (33a) In Article 156, the following 
subparagraph -1 shall be inserted: 

 "By 31 January 2010, the Commission 
shall review this Directive as whole to 
address how this Directive should take 
into account the economic cycle. The 
review should take into account how 
valuation, leverage, bank capital and 
provisioning may exacerbate cyclical 
trends, and should promote through-the- 
cycle provisioning. The Commission shall, 
by 31 January 2010 submit a report on 
the above issues to the Parliament and to 
the Council with any appropriate 
proposals." 

Or. en 

Justification 

The financial crisis underlines the importance of tackling pro-cyclicality. Underpinned by 
political consensus, work in this respect has been announced by international standard setters 
(Basel Committee on Banking Supervision).The review clause reflects call for revision of the 
existing prudential regulation and methodology for calculating regulatory capital 
requirements in particular as regards potential pro-cyclical effects, while taking into account 
other elements that may exacerbate pro-cyclicality (i.e. valuation, ,leverage, bank capital, 
provisioning, etc.).  
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Amendment  23 

Proposal for a directive – amending act 
Article 1 – point 33 b (new) 
Directive 2006/48/EC 
Article 156 – subparagraph 2 a (new) 
 

Text proposed by the Commission Amendment 

 (33b) In Article 156, the following 
subparagraph 2a shall be inserted: 

  "By 31 January 2010, the Commission 
shall review supervisory cooperation 
arrangements, Article 129 of this 
Directive (and related articles) and shall 
submit a report to the Parliament and to 
the Council as well as appropriate 
legislative proposals for further 
supervisory integration."  

Or. en 

Justification 

The proposed colleges of supervisors are a temporary step towards a new architecture of 
supervision. The financial crisis has highlighted weaknesses in the EU supervision and also 
those of consolidating supervisor model. Therefore, further supervisory integration is 
necessary. The Commission should come forward  with a proposal which takes into account 
lessons of the financial crisis, i.e. with regard to EU financial stability, and the outcome of the 
parallel discussions on supervisory arrangements, i.e. the upcoming report of the High level 
Group under the leadership of J. de Larosière. The Commission proposal should build, for 
example, on the model of the European System of Central Banks and aim  to establish a 
decentralised European System of Banking Supervisors. 
 

Amendment  24 

Proposal for a directive – amending act 
Article 1 – point 33 c (new) 
Directive 2006/48/EC  
Article 156 – subparagraph 3 
 

Text proposed by the Commission Amendment 

  In Article 156, the subparagraph 3 shall 
be replaced by the following: 

 " By 1 January 2012 the Commission 
shall, review and report on the 
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application of this Directive with 
particular attention to all aspects of 
Articles 68 to 73, 80 (7), 80(8), and 113 
(4)(c), and shall submit this report to the 
Parliament and the Council together 
with any appropriate proposals. " 

Or. en 

Justification 

The exemption of Article 113 (4) (c) on exposures incurred by a credit institution to its parent 
undertaking, to other subsidiaries of that parent undertaking or to its own subsidiaries should 
also be reviewed. 
 

Amendment  25 

Proposal for a directive – amending act 
Article 1 – point 32 –point a – point ii 
Directive 2006/48/EC  
Article 150 – paragraph 1 – point m    
 

Text proposed by the Commission Amendment 

(ii) the following point (m) is added: deleted 

"(m) alteration of the amount and the 
percentage specified in Article 111(1) to 
take account of developments on financial 
markets." 

 

Or. en 

Justification 
The Commission proposes to add comitology powers beyond that which is strictly necessary, 
i.e. altering the amount and the percentage specified in Article 111(1) via comitology. 

Amendment  26 

Proposal for a directive – amending act 
Article 1 – point 35 –point -a (new) 
Directive 2006/48/EC  
Annex V – Point 8 
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Text proposed by the Commission Amendment 

  (-a) Point 8 shall be replaced by the 
following: 

 " 8. The risks arising from securitisation 
transactions in relation to which the 
credit institutions are investor, originator 
or sponsor, including reputational risks 
(such as arise in relation to complex 
structures or products), shall be 
evaluated and addressed through 
appropriate policies and procedures, to 
ensure in particular that the economic 
substance of the transaction is fully 
reflected in the risk assessment and 
management decisions." 

Or. en 

Justification 

The crisis has shown that internal governance needs to be improved in relation to the 
securitisation business. 
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EXPLANATORY STATEMENT 

1. Context of the CRD, reasons for Revision and Rapporteur's position 
 
The Rapporteur in general welcomes the Commission's work as a step forward to improve 
prudential regulation, to increase the stability of the financial system and to improve 
supervisory arrangements of cross-border banking groups. 
 
The proposal is often seen or presented as one of the answers to the financial crisis. However, 
many amendments are due to revision clauses built in the CRD of June 2006. Furthermore, 
much market disruption has occurred only after the CRD proposal had been put on the table.  
 
While the Commission has made significant efforts to incorporate in its proposal several areas 
of weaknesses which have been highlighted by the financial crisis, such as liquidity risk 
management and securitisation, some important conclusions in the numerous reports of 
standard setters and international bodies were not reflected in the Commission proposal. 
These include conclusions concerning pro-cyclicality and geographic and product 
concentration. It is evident that the pro-cyclicality issue has become much more important and 
there is a consensus that any pro-cyclicality in capital adequacy rules and accounting 
valuations needs to be tackled. The Rapporteur believes that there is a need to review the pro-
cyclicality issue and proposes a review clause for this purpose. 
 
The Rapporteur points out that the European Parliament has already called upon the 
Commission to be more active in the financial sector regarding, for example, supervisory 
arrangements, regulation of rating agencies (also with regard to the role attributed to rating 
agencies - ECAIs - under the CRD) and harmonised minimum standards for various financial 
products1. In this context, and regarding any rules applicable for rating agencies, it is very 
important to highlight the need for a consistent and coherent approach between the revision of 
the CRD and the proposal for a Regulation on Credit Rating Agencies.  
 
1.1. Supervisory arrangements 
 
The proposed colleges of supervisors are a temporary step forward towards a new EU 
architecture of supervision. The financial crisis has highlighted weaknesses in EU supervision 
and in the consolidating supervisor model. Further supervisory integration is necessary. The 
Commission should come up with a proposal which takes into account the lessons of the 
financial crisis. The proposal should address financial stability in the EU and reflect the 
outcome of parallel discussions on supervisory arrangements, including the upcoming report 
of the High level Group on cross-border financial supervision under the leadership of J. de 
Larosière. Such proposal could, building on the model of the European System of Central 
Banks, aim to establish a decentralised European System of Banking Supervisors. 
 
The Rapporteur believes that the crisis has revealed weaknesses in the current EU 
arrangements for supervision. Furthermore, national competent authorities do not have the 
ability to foresee and to handle a cross-border financial crisis efficiently and in a coordinated 
                                                 
1 f.e. Ieke van den Burg and Daniel Dăianu: report with recommendations to the Commission on Lamfalussy 
follow-up: future structure of supervision (2008/2148(INI))or Poul Nyrup Rasmussen: report with 
recommendations to the Commission on Hedge funds and private equity (2007/2238(INI)) 
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manner. The financial crisis has also highlighted weaknesses of consolidating supervisor 
model. Given the advanced integration of the banking sector in the EU, and having regard to 
the weaknesses in present supervisory arrangements, there is a need to find a balanced 
solution to the EU supervisory arrangements, which, on the one hand, would improve the 
effectiveness of supervision, strengthen financial stability and rebuild trust in banks and 
financial services more generally and, on the other hand, would facilitate the business of 
cross-border entities. 
 
The Rapporteur welcomes the proposal to establish colleges of supervisors for all cross-
border banks and to require supervisors participating in those colleges to discuss and agree on 
specific issues with mediation mechanism via the Committee of European Banking 
Supervisors (CEBS). Strengthened cooperation and information exchange in crisis 
management are also welcomed. 
 
However, he considers that the colleges of supervisors are a temporary step towards a new 
architecture of supervision. As regards the role of the consolidating supervisor and reinforcing 
its power (such as giving it the final say if a joint decision on reporting and capital add-on has 
not been reached by a college),  the Rapporteur respects the concerns of Member States that 
are in the position of host country regarding the proposed role of the "Lead Supervisor".  
 
In order to achieve the necessary level of EU supervisory convergence and cooperation, and 
to underpin the stability of the financial system, further supervisory integration must be 
pursued. The Rapporteur believes such integration should result into a decentralised European 
System of Banking Supervisors building on the model of the European System of Central 
Banks. To this purpose the Commission should come up with appropriate proposals by 
January 1, 2010. The Commission should also take into account the outcomes of discussions 
by expert groups on these issues, in particular, those of the High Level Group on cross-border 
financial supervision (Larosière Group) and the lessons from the financial crisis. 
 
As the mandatory colleges should also play a role in any new EU architecture of supervision, 
the current text is welcomed.  Consistency between colleges and coordination of colleges 
should be ensured via CEBS guidelines. For the time being the consolidated supervisor should 
have the last say on the consolidated level, whereas the last say on the local level should 
remain with the competent authorities responsible for supervision at this level.  
 
Single European reporting should be put in place by the end of 2012, as different reporting in 
various colleges would not lead to further supervisory integration.  
 
1.2. Securitisation 
 
The Rapporteur in general welcomes stricter rules on securitisation. He agrees that originators 
should hold a certain percentage of the risk arising from the exposures that they securitise and 
that further due diligence should be required from the investor. Detailed information has to be 
available to investors, who should be required to carry out more rigorous analysis. 
 
The Rapporteur also considers that there is a need to rebuild trust in the securitisation market 
and that any new rules should not disable the functioning of the market. Hence his proposed 
amendments to the Commission proposal take into account the legitimate concerns of industry 
and the need for more security for investors.  
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The Rapporteur proposes that one should distinguish between securitisations, where the 
originator or sponsor retains an interest in the underlying assets and originates those assets, 
and securitisations, where the originator or sponsor has no such involvement. In the former 
case the interests of the originator or sponsor and the investors are already aligned, so that the 
rationale for much of the Commission proposal falls away. In the latter case the rationale 
applies and the retention should be more substantial at 10 per cent to be an effective deterrent.  
 
The Commission's proposed penalty for non-compliance with disclosure and due diligence 
obligations should be scaled according to the gravity of the failure and reflect the relevant 
supervisor's judgement.  
 
1.3. Large exposures 
 
The Rapporteur agrees with the Commission proposals for the large exposure regime. As 
inter-bank exposures are not risk-free the adjustments and simplification of the regime are 
welcomed. Despite the amendments to the large exposure regime the liquidity of the banking 
system seems to be assured. In addition, the regulation for smaller banks seems appropriate.  
 
The Rapporteur is of the view that the Commission proposal to add comitology powers to 
alter the percentage limit for large exposures goes beyond what is strictly necessary (which is 
limited to adding Annex III to the annexes that the Commission can already amend by 
comitology). 
 
1.4. Hybrids 
 
The Rapporteur welcomes clear and harmonised EU regulation of hybrids (securities that 
contain features of both equity and debt). This should improve the quality of capital, while 
providing choice to investors. The rules on hybrids have been previously agreed in the Basel 
Committee on Banking Supervision, but had not been implemented in EU regulation. 
However, the financial crisis demonstrates how important a strong core capital buffer is for 
banks when facing turbulent times. Therefore, the Rapporteur proposes an amendment that 
further underlines the importance of a strong core capital base able to absorb losses. The 
Rapporteur also proposes some further precision and clarification in the recital proposed by 
the Commission.  
 
1.5. Liquidity risk management 
 
The Rapporteur agrees that the current market turmoil has highlighted the fact that liquidity 
and liquidity risk management is of key importance for the soundness of the banking sector 
and for financial stability. He therefore welcomes the proposed changes, which implement the 
work of CEBS and the Basel Committee.  
 
1.6. Rating agencies 
 
The Parliament has already pointed out in relation to the Commission CRD comitology 
proposal that regulation of credit rating agencies ("ECAIs" in CRD terminology) should be 
consistent and coherent. In practice, this means aligning the regulation of credit rating 
agencies (CRAs) in the CRD with the new CRA Regulation and adding the comitology 
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proposal concerning ECAIs, appropriately revised, to either of these co-decision proposal.  


